B.B. KOMAPOBA

OTEYECTBEHHbBII KOHCTUTYIITMOHAJIN3M:
TEOPETUYECKOE HAITIOJIHEHUE U ITPARTUKA

Annomavus. Cmamvs nocésuena UCcie008anuio MeopuL Omeuecmeenozo npaKmuye-
CK020 KOHCIUMYUUOHATUSMA 8 MPYOIax O0KMOPa IPUOUUECKUX HAYK, NPOdeccopa, 3aciy-
acennozo desmens nayxu Poccutickoiu Dedepauu, sacayarcennozo wopucma Poccuiickotl
Dedepavuu, 6v10a10UE20CS OMEUECTNBEHN020 YUEHOZ0-NPAKMUKA, uiena [lenmpanvioil
usbupamenviou xomuccuu Poccuiickoti Dedepavuu, cyovu Koncmumyyuonnozo cyoa
Poccuiickoii Dedepavuu ¢ omecmaske Bopuca Capaposuua I63eesa, Komopomy 6 smom
200y ucnomnsemcs 75 nem. Hayunoie udeu B.C. I63eesa 6 chepe KOHCIMUMYUUOHAIUS-
Ma — 0CHOBA HAUUOHATLHOL MEeOPUU OMEUECNEEHHO20 KOHCMUMYUUOHANU3MA. B cmamve
UCCTIeOYemCs NPeONONCEeHHASL ABMOPCKAS NPUSMA NOHUMAHUS KOHCTMIUMYUUOHATUSMA U €20
HAUUOHATLHBIX 0COOEHHOCMET; 00HOGLEHH020 COOCPIHCANUS HEKOTNOPHIX OCHOE KOHCIMUMY -
UUOHHOZ0 CIMPOSL U NPABOBO2O CINATNYCA YCN0BEKA U ZPANCOAHUNA; 0COO0E BHUMAHUE YOCSCHO
snauumocmu Konemumyuyuu Poccuiicrkou Dedepauu 6 npouecce KOHCMUmyuuoHaiu3auu.
Ommeuaemcs wupoma uccie0o8anuil OULAPA 6 chepe 2apanmuil OCYuecmeieHus npas
U 00A3aHHOCETL YEN06EKA U ZPANCOAHUNA, 8 TNOM UUCE KOHCIMUMYUUOHHIM NPABONOPSO-
KOM CKB03b NPUBMY KOHCUMYUUOHALUSMA.

Kniouesvte croea: xoncmumyuyus, KOHCMUMyyuoHaIusM, CYy6epeHumen, 2i00aiu3ayus,
npasa u 00A3aHHOCIU YeL06EKd.

DOMESTIC CONSTITUTIONALISM:
THEORETICAL CONTENT AND PRACTICE

Abstract. The article is devoted to the study of the theory of domestic practical consti-
tutionalism in the works of Boris Safarovich Ebzeev, Doctor of Law, Professor, Honored
Scientist of the Russian Federation, Honored Lawyer of the Russian Federation, outstanding
domestic scientist-practitioner, member of the Central Election Commission of the Russian
Federation, retired judge of the Constitutional Court of the Russian Federation, who turns
75 this year. The scientific ideas of B.S. Ebzeev in the field of constitutionalism are the
basis of the national theory of domestic constitutionalism. The article explores the author’s
proposed prism of understanding of constitutionalism and its national peculiarities; the
updated content of some foundations of the constitutional system and the legal status of
man and citizen; special attention is paid to the significance of the Constitution of the
Russian Federation in the process of constitutionalization. The breadth of researches of
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the jubilee in the sphere of guarantees of realization of rights and duties of the person and
citizen, including constitutional legal order through the prism of constitutionalism is noted.
Keywords: constitution, constitutionalism, sovereignty, globalization, human rights and
duties.

K cBoemy 75-stetuio Bopuc Cadaposiy D63eeB MoIo1ies1 ¢ OrpOMHBIM YHC-
JIOM focTrskeHnil. ETo sKU3HEHHBIH Iy Th MHOTOTPaHEeH B O0IIECTBEHHOM, TOCY-
JapCTBEHHOM )KU3HU U B HAy4YHOU fiesaTesbHoCTH. Cdepa ero HaydYHbIX MHTepe-
COB OXBATBIBAET aKTyaJbHbIe TIPOOJIEMBI BJIACTH, CyBepeHUTETA, (he/lepainsma,
KOHCTUTYIIMOHHOTO TIPaBOCY/IUsT, CBOOOBI U 1paB desoBeka. OH aBToOp GoJiee
300 HayuHbIx paboT, B ToM uncie bosee 40 kaur — MmoHorpaduii, ya4eGHUKOB,
Hay4YHO-TIPAKTUYECKUX KOMMEHTApHUEB; yueHbIl, chOPMUPOBABIINI HAYUHYIO
IIKOJTY, BHOCATILYTO BECOMBII BKJIa/] B pa3BUTHE OT€YeCTBEHHON I0PUCIIPYIECHIINN.

B.C. D63¢eeB sBJISIETCS BBIAIONIMMCS TIPEICTABUTEIEM CapAaTOBCKOI Hayd-
HOU MIKOJIbI KOHCTUTYIIMOHHOTO TIpaBa, BHECIEe OTPOMHBIN BKJIQ/l B Pa3BUTHE
POCCUIICKOTO KOHCTUTYIIMOHAIN3MA U BCEl HAYKU KOHCTUTYIIMOHHOTO TTpaBa.

MHuorosieTHsS 1€ATebHOCTD IOPUCTA-TIATPUOTA B HAyKe U TIPerojlaBaHu,
KOHCTUTYIITMOHHOM ITPABOCY/INH, HA 3HAYMMBIX TOCYAPCTBEHHBIX TTOCTaX OIle-
HeHa KaK roCy/IapcTBOM, — 3HAUMMbIMH HarpajiaMi, B TOM YHCJIe 32 BbIIAIOIH-
sl BKJIQJl B Pa3BUTHE OT€UECTBEHHOW IOPUINYECKON HAyKH, TaK U KOJIJIETaMHU,
YYeHUKAMU ¥ [OCJIe[0BATEISAME, OOIUM HAyYHBIM [IPU3HAHUEM U YBKEHUEM
IOPUINYECKOTO COOOTIECTBA B I[EJIOM.

Xotesnoch 6bI OCBETUTD OJIUH U3 ACTIEKTOB OOIIECTBEHHO-HAYYHOM eI TE/IBHOCTH
100mIs1pa. Peub uet o B3auMOOTHOIIEHUSIX Kahepbl KOHCTUTYIIHOHHOTO U MY-
nununaapHoro mpasa MI'TOA nmenu O.E. Kyraduna, koTopast Ha TpOTsKeHUN
MHOTUX JIeCATUIIETHI TTO//Iep:KIBaJIa HayuHble 1 Ipy-keckue cBg3u ¢ CapaToBCKOi
TOCY/IapCTBEHHON I0PUINUECKON akajieMueid, ¢ KadeIpoil KOHCTUTYITUOHHOTO
npasa uMenu rmpodeccopa N.E. @apbepa u nmpodeccopa B.T. Kaboimiesa.

b.C. 963ees, Bommeamuii ¢ mapra 2011 roga B cocra IlenrpanbHoii nsbu-
paresbHoil komuccun Poccuiickoii Dezepanyu, He TOJIBKO BO30OHOBIII Hallle
COTPYZIHUYECTBO, HO U 110 Ceii /IeHb pa3BUBaeT HayyHble KOHTAKTHI ¢ Kadeapoit
KOHCTUTYIIMOHHOTO U MyHuIunaibHoro pasa MI'TOA, yyacTBys B pamkax cBoux
HAYYHBIX THTEPECOB B HAYYHO-TIPAKTUYECKUX MEPOIIPUATUIX YHUBEpCUTETA U Ka-
(bepbr, a TakKe B HAYIHOI Cy/Ib6e ee TTpoheccopCKO-TIPEnoiaBaTeIbcKOro COCTaBa.

[Ipexxne Bcero, OH TPAAUIIMOHHBIN YYACTHUK KJIACCUYECKUX MEPOTIPUATUN
YuuepcureTta: MOCKOBCKOI 0puanyeckoil Hegesan 1 MexyHapoiHOI HayYHO-
npakTuyeckoi KoHbepeHiun «KytabuHckue yTeHus», HAyYHO-TIPAKTUIECKUX
MePOIPUATHI Kadenpol.

K nocsiemnum oTHeCeM TSITh CJIeTOB KOHCTUTYIIMOHAINCTOB, OPTaHU30BAHHBIX
kadepoii, re mpodeccop B.C. I63eeB MpUHUMAT yUacTHe HE TOJBKO B KAUeCTBe
JIOKJIQIYMKa, HO ¥ MojiepaTopa U 4JieHa Pe3unyMa.

B pamkax ynuBepcuteTckoro nmpoekta « Hayunoe nacienues, kadeapa KoH-
CTUTYIIMOHHOTO U MyHHIIUTIAIBHOTO TipaBa MTTOA mpoBoauT pasHooGpasHbie
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MEPOIPUATHS C €T0 yIacTHeM. JTO — «KPYTJIble CTOIBI» Ha TeMbl « [BopUeckoe
nacyienue akajemuka Onera EMenpanosuya Kyraduna: Hayka, iopugndeckoe
obpasoBanue u mpakTukas (6 ampens 2016 r.), «Passutue uzeii O.E. Kyradpuna
0 KOHCTUTYITMOHHON IOCTUIINH B HayKe U MPaKTUKe, MOCBATIEeHHbIN 80-1eTHio
O.E. Kyraduna (25 oxrsi6ps 2017 r.), «Koncrurynmnontoe mpaBo Poccnm: Ha-
yuHble 1 06pa3oBareibHble KOHIEnTh» (27 Mast 2019 1.);

BCEPOCCUHCKUE (hOPYM € MEXKyHAPOHBIM ydacTueM «Peanmuzainus Ho-
Besut Korcerurynuu Poccun: BoI30BbI 11 06pa3 Oy/ayiiero» — mepBoe HaydHO-
MPAKTUYECKOe MEPOIIPUSATHE 1O Pe3yJIbTaTaM KOHCTUTYITMOHHOU pehOPMBbI,
npoBoauMoM B ctenax MITOA (centsiops 2020 1.);

MeskayHapo/inas kougepenius «CoBpeMeHHbIl POCCUHCKUI KOHCTUTYITHO-
HaJIM3M» K 85-J1eTHIO o iHsT poxaenus akanemuka Kyraduna (23 uions 2022 1.);

HAayYHO-TIPaKTUYecKast KoH(epenims «Hayka KOHCTUTYIIMOHHOTO ¥ MYHUITU-
TIIaJIbHOTO IIpaBa: Tpa/IMIIMKN 1 COBPpEMEHHDbIE BEKTOPDI Pa3BUTUA»>, ITIOCBAIIIEHHAA
60-seTHemMy ©00mIEI0 Kadeapbl KOHCTUTYIIMOHHOTO U MYHHUIIUIIATBHOTO ITPaBa
(cenTsi6pn 2022 1.);

HAay4YHO-MeTo/inyeckuii cemunap «Teopus u punocodus KOHCTUTYITNO-
HaJIN3Ma: COBPEMEHHbIe TEHEHIIUU, IIOCBSANEHHbIN 86-/1eTHI0 OCHOBATEIS
[Ix0JBI pOCCUITCKOTO KOHCTUTYIIMOHAIN3MA, akajieMrKy Ouiery EmenbsanoBuay
Kyraduny (centsiops 2023 1.) u ipyrue.

* ok ok

OmHUM 13 HOBBIX HAIlPaBJIEHUI HAYYHOTO COTPYAHUYECTBA, TIO/IEP;KUBATO-
TIeT0 HapSILy C HAYYHBIMU CBSI3SIMUA MESK/TY By3aMU €I1le 1 B3aMMOCBS3b TIOKOJIe-
HUIT, MOJKHO Ha3BaTh KOJUIEKTUBHBIE 00CY K/IEHUST HAYIHBIX Pa0OT € y4acTHeM He
TOJIbKO TTPO(ECCOPCKO-TIPEIOIaBaTeIbCKOT0 coCcTaBa Kadepbl KOHCTUTYIOH-
HOTO M MYHUIIMTIAJTBHOTO TIPaBa, HO TaKKe CTY/IEHTOB U aCITUPAHTOB.

3/1ech MpUMeEpPaMU MOTYT TIOCTYKUTH OOCYK/IEHMS Ha 3acelaHnn Kadeapol
KOHCTUTYITHOHHOTO ¥ MyHHUITHITAIBHOTO 1paBa ctathut b.C. D63eeBa «IIpeamer
KOHCTUTYIITMOHHOTO TPaBa: NICTOPUYHOCTD CO/IEPKAHUS U TEHICHIIUH Pa3BU-
s> [1, ¢. 54—67] (7 HostOpst 2019 1.); Ha 3aceJaHUN «KPYTJIOTO CTOJIa» HA TEMY
«Koncruryimontnoe nmpaBo Poccui: HayuHble 1 06pa3oBaTeIbHble KOHIIETTHI> —
aBTopckoro yuebrmnka b.C. D63eeBa «Koncturynuonnoe npaso Poccuns» [2]
(27 mag 2019 1.); B paMKax HayYHO-METOMYECKOTO ceMruHapa « Teopus u (usio-
coust KOHCTUTYITHOHAJTN3MA: COBPEMEHHbIE TeHIeHIIMU» — KHUTH «Duocodust
POCCUICKOTO KOHCTUTYIIMOHAT3MA: ouepku» [3] (centsiopns 2023 1.).

B.C. 963eeB oKkazas HEOIEHUMYIO TTOMOIIb B CO3/[AHUN MATUCTEPCKOM MTPO-
rpamMMbI KaeIpbl KOHCTUTYIIMOHHOTO U MYHUIIUTIAILHOTO TipaBa <« Opuct B u3-
O6UpaTebHOM IIPOIECCe», YYACTBOBAJ B €€ Pean3alii B Ka4eCTBe HAYTHOTO
KoHCY IBTanTa. OH TIPOBOIMIT BCTPEYH 110 OOCY/KIEHUIO HAYIHBIX TPYIOB M aKTY-
AJTBHBIX BOITPOCOB KOHCTUTYIIMOHHOTO TIPABa CO CJAYTIATESIMU 9TOI YHUKATBbHON
MarucTepcKOi IPOrpaMMBbI, KOTOPBIE B OOJIBITNHCTBE CBOEM OBLIM COTPY/THUKAMM
cUCTeMbI N30MPATENEHBIX KOMUCCHIA
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Yuusepcuter umenn O.E. Kyraduna coBmectno ¢ llenrpasbhoit uabuparein-
Hoit komuccueit Poccuiickoit Meepaliuit MHOTO JIeT OPraHU30BBIBAJI U TIPOBOJIMI
crierikypce «l/30uparesnbHOe PaBo U MPOIECC», B PAMKAX KOTOPOTO MTPOXOIHIIN
Berpeunt crynerToB ¢ wienamu [IVK Poccun. B wactroctn, 12 nexabps 2015 roga
B paMKaX 3aKJIOYUTETHHOTO 3aHATHS 110 crienikypey B.C. D63eeB mpeacTaBun
riyGOKMiT aHa M THYECK Ui ok « HoBary n3bupartelbHOTO 3aKOHOAATe b=
ctBay. OH HEOTHOKPATHO BBICTYTIAJ OTIIIOHEHTOM 10 3aIUTe KaHANUIaTCKUX
U JOKTOPCKUX IMCCEPTAINN HANTUX KOJJIET U aCTUPAHTOB. TpauiimOHHBIM
HallpaBJieHueM HayIHOTO coTpyaandecTBa 1y bopuca Cadaposuya craso ero
y4acTue B COBMECTHBIX yueOHUKaX. Tak, OH SIBJISIETCSI OTBETCTBEHHBIM PEAKTO-
POM MHOTHX Y4eOHUKOB (JIJIsT MArHCTPATYPbl U ACITUPAHTYPbI, BBICIIINX YYeOHBIX
3aBeJIeHUI, Cpe/IHel TIIKOJIBI ) IO KOHCTUTYITMOHHOMY ¥ MYHUIIUTIATBHOMY TTPABY,
110 U306KUpaTeIbHOMY IIPaBY U mpoleccy [4; 3; 6; 7; 8; 9; 10].

Henb3sst He orMetuts fesrenbHocth B.C. D63eeBa B poJin pereH3eHTa Hay -
HBIX TPY/I0B TTPO(eCcCcopcKOro mpenoaBaTeIbCKOro cocTaBa Kadenpol, HAIIX
y4eOHO-METOANYECKUX 1 YUeOHBIX MaTEePUAIOB. ABTOPBI GJIaroIlapHbI BUIHOMY
0TE€YeCTBEHHOMY ITPaBOBE/LY 32 €T0 yUacThe B PEIleH3NPOBAHUHN KOJLIEKTUBHBIX
mMonorpaduii « Peasmsaris Hosesn Koncruryimm Poccui: Bb3oBs! 1 06pas 0y-
nmyteros [11] (2021 1.), «KoHcTuTyimoHamu3anms pocCUICKOTo TTpaBa B yYeHUH
akazemuka O.E. Kyrabunas [12] (2022 1.), «CoBpemMeHHBII pocCUIICKUI KOH-
CTUTYITHOHATN3M (K 85-seTuio co jaus poxaenus akagemuka O.E. Kyradpuna)»
[13] (2022 1.).

Crout oT/1esIbHO BCIIOMHUTD BbicTyienne b.C. J63eeBa B kauecTBe pe-
I[eH3€eHTa TIOJITOTOBJIEHHO U YTBEPKIEHHON B YHUBEpcHUTeTe yaeOHOI Tuc-
UTIHBL « KOHCTUTYTIIMOHATM3a1IMs POCCUIICKOTO TTpaBa B yUeHNN aKaJleMuKa
O.E. Kyraduna» [14] ¢ coorBercTByIomuMu paboueii IporpaMMOi 1 OI[eHOY-
HBIMH MaTepuaJaMy JIJid TeKYIIero KOHTPOJIS YCIIeBAaeMOCTH U TPOMEKYTOUHOM
aTTecTaruu 00yJYaIUXCs TI0 YIIOMSHYTOW y4eOHO IUCITUTLINHE,

* k%

[O6uteit n3BeCTHOTO y4EHOTO, OOIIIECTBEHHOTO JIESITEJIST, TBOPYECKOTO U KPH-
TUYECKH MBICJISTIETO aBTOPA, YeT0BEKa, MPEJaHHOTO TOCY/IaPCTBEHHOMY eIy,
SIBJIIETCSI €111 OJTHUM MTOBOIOM OOPATUTHCSI K HAYIHBIM TPY/IaM IOKTOPA I0PH/IIIe-
CKHUX HayK, Ipoheccopa, 3acyyKeHHoro aesaTess Hayku Poccuiickoii Deneparuu,
3acay:kenHoro opucta Poccuiickoit Menepanuu b.C. I63eeBa.

OHUM U3 HayIHBIX NMPUCTPACTUN I0OUIsIpa 1O TPaBy MOKHO Ha3BaTh
KOHCTUTYIIMOHAJIN3M. B GosbmHCTBE cBOMX paboT mpodeccop 3aTparnsa-
€T ATy TeMY, He TOBOPST O HAYUHBIX CTATHhSIX U MOHOTPA(UIX, TTOCBAIIEHHBIX
KOHCTUTYITNOHATI3MY.

[Ipu ompeesieHNN KOHCTUTYIIMOHAIU3MA, Ha HAIl B3TJISI/, OJHUM UX Oa-
30BBIX BOITPOCOB MO’KET OBITH HazBaH BOIPOC O JMAMPOBAHUU WM COOTHO-
IIEeHUN eCTeCTBEHHOTO U IMO3UTUBHOTO IIpaBa, U, KaK CJe/CTBUE, HCTOYHIKE
KOHCTUTYITNOHATM3MA.
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B aBTOpCKOIT MOZe M KOHCTHTYIIMOHATI3Ma B.C. D63eeBa OTBET Ha 5TH BO-
IIPOCHI — OCHOBA, KaK 1 OCHOBA Mpotlecca KoucTutymonamusamuu. [Ipodeccop,
HCCJIeIOBAB UCTOPUYECKYIO TUHAMUKY CTAHOBJIEHUS] COBPEMEHHOM TEOPUU
KOHCTUTYIIMOHAIN3MA, 00palaeT BHNMaHUE HA TO, YTO OH «BO3HUK KaK OTBET
Ha Hepaspenmmble B (heosaibHOM 00IIeCTBE ITPOTUBOPEUS; OH CTajl OTBETOM Ha
TOCY/IapCTBEHHBIH lecioTu3M» |2, ¢. 13]. [lymaercs, 4To 1 ceToHs KOHCTUTYIINO-
HAJIM3M BBITTOJIHSIET 3Ty (DYHKIINIO — OBITH OTBETOM HA COBPEMEHHBIE BHI30OBDI.

J63eeB yrBepxkaaeT: «CoOBpeMEHHbII KOHCTUTYLIMOHAAN3M He eCTh 3a-
MKHYTBII B ce0e TTO3UTUBHBINA TTPABOTIOPSIIOK, KOTOPBIN BCET/IA HECOBEPIIEHEH
1 paHO WJIN TI03/{HO TIPUXONT B IPOTUBOPEUHE C COIMATBHOM cpemoii» [15, c. 8].
OH JI0N0JTHSIeTCST HATIO3UTUBHBIMU TTPABOBBIMY TIPUHITATIAMU, CUJIA KOTOPBIX
He TOJIbKO TIPEJIITOJIATAeTCs, HO U MIPSIMO TPU3HAETCS KOHCTUTYIUSIMH.

Peub 371ech ueT 0 MPUHIIUTIAX, KOTOPBIE TIO3UTUBUPOBAHBI OCHOBHBIM ITPa-
BOTIOPSIIKOM TOCYZIaPCTBEHHON U 0OTIECTBEHHON KU3HY OO0 He 00pesu ere
MO3UTUBHO-TIPABOBYIO (hOPMY, OTHAKO B CUJTY TIPSIMOTO BeJieHust Koncturymm
SIBJISIFOTCS] HETIOCPEICTBEHHO TPUMEHMMbIMU ITPUHITUTIAMU €CTECTBEHHOTO TIPaBa.
ITO B TOM YHCJIEe O3HAYAET, YTO €CTECTBEHHOE MTPABO JOMOJTHSIETCS TO3UTHBHBIM
MPaBOM ¥ BBICTYIIA€T UCTOYHUKOM ITOCJIE/IHETO; ECTECTBEHHOE U TIO3UTUBHOE
MIPABO B COBPEMEHHOM MPAKTUYECKOM KOHCTUTYIIUOHAIN3ME He TTPOTUBOCTOSIT
JIPYT APYTY, HO, HAPOTUB, OPTAaHUYHO JIOTIOJHSIOT JAPYT APyTa U HAXOASATCS
B CUHTETHYECKOM €JIMHCTBE B KAUeCTBe CTPYKTYPHBIX 31eMeHTOB Konctutyrmm
1 IOMITHAHTHI €€ CYNTHOCTHOU XapakTepucTuku |3, c¢. 108].

Takum 06pa3om, Ha BOIIPOC O JIMIMPOBAHMK WUJIH COOTHOIIEHIH €CTECTBEH-
HOTO U MMO3UTUBHOTO MPaBa B PaMKaX, OMPe/IeIONIUX COBPEMEHHBIN KOHCTH-
TYIMOHATU3M, TPOdeccop /aeT OHO3HAYHBII OTBET: HET JIUAUPOBAHUS, €CTh
CUHTETUYECKOe eIMHCTBO. KpoMe TOro, MO3uInio 1o BONpocy KCTOUHUKOB KOH-
CTUTYIMOHAIN3MA, 0003HAYEHHYIO B PaHee MPEACTaBIEHHOI IIUTATE, O TOM, 4TO
MO3UTUBUPOBAHHBIE OCHOBHBIM TIPABOIIOPSIIKOM TOCYIaPCTBEHHOIT 1 00I1IeCTBEH-
HOU JKU3HU MTPUHITUIIBI, KOTOPBIE He 0OPEJIH elile TO3UTHBHO-TIPABOBYIO (hopMmy,
TEM He MeHee SBJISIOTCST HETIOCPEICTBEHHO TPUMEHUMBIMHY, B TAJIBHENTIINX CBOMX
paborax MosICHSIET U apryMeHTHpyeT. Tak, Ha HaIll B3IJISI, 9TO TIPOUCXOIAUT
B Tpyaax b.C. D63eeBa 0 «MATKOM» IIpaBe, I/le OH OTMEYAET, YTO «MSATKOE»
KOHCTUTYIIUOHHOE TTPABO — «3TO MPaBUJIa IOBE/IeHUs], KOTOPbIE 3aKTI0U€EHbI
B aKTaX, He 00JIaAI0MNUX HEKOTOPBIMU TIPUCYIIIUMU HOPMATHBHBIM TPABOBBIM
aKTaM aTpuOYTUBHBIMYU CBOWCTBAMU U Ka4eCTBAMU, B YaCTHOCTU BO3MOJKHO-
CTBIO TOCY/IAPCTBEHHOTO MPUHYKIEHUS, HO CIOCOOHDBIX BBI3BATH U BBI3BIBAIOIINX
KOHCTUTYITMOHHO-TIPABOBbIE MoceIcTBUs> [ 16, ¢. 35].

B cBoux paborax, MOCBSANIEHHBIX KOHCTUTYIIMOHATU3MY, aBTOP BBIIEJIsI-
eT 0COGEHHOCTH U BUIBI KOHCTUTYIIMOHAIN3MA, B 4ACTHOCTH, IPAKTUYECKUIA
KOHCTUTYIIHOHAJIN3M, TpaHCHAIIMOHANbHBIN [17] m oTedecTBenubIii [18].
XoyeTcss OCTAaHOBUTBCSI HA HUX, TIOCKOJIbKY UMEHHO 9TU BU/IbI KOHCTUTYIIUO-
HaJIM3Ma XapaKTepusyoT HayuHble npuoputeTsl b.C. D63eeBa — yueHOTro
U TaTPUOTA-TOCYIAPCTBEHHUKA.
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CKBO3b PU3MY IPAKTUYECKOTO KOHCTUTYI[HOHAIM3Ma [19, ¢. 6] D63eeB
paccMaTpUBaeT TaKue BaXKHbIE B JTI0OOM TOCYAAPCTBE BOIIPOCHI, KAK OCHOBHOM
3aKOH, €T0 3HAYMMOCTD U TUHAMUYHOE COfIepKaHme; TpaBa YeJ0BeKa, KOHCTUTY-
[UOHHBII TOPSI0K U KOHCTUTYIIMOHHYIO MOJIe/Ib TocyapeTBa u obiectsa [20].

BosBpaiasch k copiepKaHUIO MPAKTUIECKOTO KOHCTUTYIIMOHAIN3MA B aB-
TOPCKOU WHTEPITPETAITNN, TIOJETUMCS accoIUaIlueil: ¢ Halllell TOUKW 3PeHus,
MPAKTUIECKUN KOHCTUTYITHOHAIN3M J03e€eBa CPOHI KOHCTUTYITNOHATM3AIIAN
B Y3KOM U B IITUPOKOM CMBICJIE.

Konctutyrmonanmmsaius B y3KOM cMbICTIe (3aKpeTieHre MOJ0KEHTH B TeK-
CTe KOHCTUTYIINH, TPUIaHe UM KOHCTUTYITMOHHON CHUJIBI, 33a4aCTYIO TIOHATHE
Ha KOHCTUTYIIMOHHBII YPOBEHD TIPUMEHSIONINXCS B TPABOBON EHICTBUTETLHOCTH
U YCIEITHO ceOst 3aPEKOMEHIOBABIINX TEPMUHOB, KATETOPUI U MOJIEJIEN; TIPIMED
TOMY — HEKOTOPBIE€ KOHCTUTYIIMOHHBIE TTorrpaBku 2020 .), 10 HallleMy MHEHUIO,
CETO/HS HE COOTBETCTBYIOT TPEOOBAHUSIM 1 BBI30BaM COBPEMEHHOCTH.

KoHCTUTYIIMOHATTM3AINIO CETOIHS 11eIeCO00Pa3HO paccMaTpuBaTh GoJree
MIMPOKO, KAaK MPOIECC CBEAEHNUS K 00TIEMY KOHCTUTYITHOHHOMY 3HAMEHATEJTIO
TEKYIIEro 3aKOHOIATeTbCTBA ¥ TIPABOITPUMEHUTETbHON MTPAKTUKI CAMOTO KOHCTH-
TYIIMOHHOTO TTPOIECCa, B COOTBETCTBUY € TPUHITUTIAMK 1 HopMaMu KoHcTutytmm
Poccun [21, c. 5]. B mmmpokoM cMmbic/ie TIOHUMaHNEe TEPMUHA «KOHCTUTYITHOHAIN-
3aIusi» 0003HAYAET «3aKPeTUIeHne HAIMOHATIBHON Mojiesin (Hanboree 3HAYUMBIX
001IeCTBEHHDBIX OTHOIIEHUH, UIEN U TIEHHOCTEH ) KOHCTUTYIIHOHAN3MA B TEKCTE
Koncturymuu Poccnn, konkpetusanuio HopMm KoHcTUTyIIUM B OTpacjieBoMm
3aKOHO/IaTeJIbCTBE; OCYIIECTBJIEHNE MTPoTlecca MPAaBONOHNMAHNS 1 TTPABOTIPHU-
MEeHEeHWs, TTpoTlecca YCTOMIMBOTO Pa3BUTHS TOCYIaPCTBA U MTpaBa; OpTaHn3a-
U0 U Pa3BUTHE TPAKIAHCKOTO OOIIECTBA B TOYHOM COOTBETCTBUHU ¢ Ga30BHIMU
MPUHIIATIAMY U TeHHOCTSAMU, 1yXoMm Korctutyums [22], peasn3yemoe B Tpex
CTaIUSIX KOHCTUTYITMOHATU3AIINN.

B s11060M BII0BOM MHOTOOOPA3HH TEOPETUYECKIX KOHCTPYKITHIT KOHCTHUTY-
IMOHAI3Ma OCHOBOM sIBJIsieTcst KOHCTUTYIsL. Pasaennm muenne B.C. D63eeBa
0 TOM, UTO «B paMKaxX POCCUICKON ITPABOBOI CUCTEMbI HET aKTOB, KOTOPbBIE 110
CBOEH I0PUAMYECKO cuJte cTosiiu 6ol Bbitie Koncruryruus [23, c. 12].

OueBWUHO, YTO PETYIMPYIONINI acTIeKT BepXxoBeHCTBa KoHCTUTYIIMM Ha-
XO/JIUT CBOE BBIpA’KEHME B IOPUANIECKON KOHCTUTYIINH, & TTOBEJCHIECKUN —
B hakTrueckoii [24]. «/lo Tex mop, noka KoHcTUTyms 1eficTBYeT, — OTMeYaeT
B.C. 963eeB, — oHa CBsITa JIJIST BCEX TOCYAAPCTBEHHBIX U OOIIECTBEHHBIX OPTaHOB
1 UX JOJLKHOCTHBIX JIMIL, TPaskaaH, BceX cyObheKToB mpaBay [25, c. 8]. Ocoboe
BHUMaHUeE y/IeJISIeTCsT 3HAYEHUTO MpeaMOyibl: D63eeB MOAYEPKUBAET, UTO «HOP-
MaTUBHOE 3HaYeHHUe TPeaMOyJIbl 3aKJII0UAETCST B TOM, YTO OHA OOBIYHO OTpe-
JleJisieT CTpaTeruio Kak MPaBOTBOPUECTBA, TaK M MPABONPUMEHEHNUs, HaTaraeT
Ha TOCY/IapCTBO, TOCYIAPCTBEHHBIE U OOIIECTBEHHBIE OPTAHbI, OKHOCTHBIX
JIVITL FOPUAMYIECKYI0 0OSI3aHHOCTD JICHCTBOBATh B COOTBETCTBUU €O CHOPMYJIHU-
POBAHHBIMM B HEWl OCHOBOIOJIAralONMMy npuHimnamMu. OTciona He AoJKHA
CJIeJIOBATH HEJIOOTIEHKA ee 3HAYEHUST KaK CIoco0a U3JI0KEeHNsST I HEKOTOPBIX
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IMMOSUTUBHO-IIPABOBBIX ITPUHIUIIOB KOHCTUTYIIMOHHOTO PETry/JanpoBaHud, OT-
JIMYAIOIINXCS, OJHAKO, BECbMa BBICOKUM ypOoBHEM abcTpakimn» |26, c. 41, 43].

Ha coBpemenHOM 3Tare pa3BUTHUS HAIETO TOCYAapCTBa JelicTBUE
KoHcTuTyIuu He orpaHUUNBAETCS TOJIBKO PETYJINPOBAHIEM, OHO IITHUPE U BKJIIO-
yaeT uHble (POPMbI BO3AEHUCTBHUS Ha OOIECTBEHHbIE OTHOIIEHUST: MH(OPMATUBHOE,
IIeHHOCTHO-OpUeHTaInoHHOEe |3, c. 423].

Bymyuu cynweit Koncrutyrmonnoro Cyna Poccuiickoit Depeparuu ¢ 30 ok-
Ts10pst 1991 roma mo 4 centsibpst 2008 roza, B CBOUX HAYYHBIX TPYAAX C MO-
BUIIMII He TOJIbKO TeOpeTuKa, Ho U npaktuka, b.C. D63eeB jgesaer rayboKuii
BBIBO/I O HETIPEJIOKHOI 3HAUUMOCTU 3TOTO YHUKAJIBLHOTO B CBOEM POJIE OPraHa.
[Tpuaumas Bo BHUManue ctatyc Konctutymmonnoro Cyzia 1 mpefocTaBIeHHbIE
eMy TIOJTHOMOUUS, TIPABOBOE BO3/IENCTBIE, OKA3bIBAEMOE €T0 PEIIEHUSIMU Ha TIpa-
BOBYIO JIEHCTBUTEIBHOCTD, COTJIACHO MHEHUIO podeccopa 63eeBa, ero MOKHO
0XapaKTepU30BaTh KaK «KUBOW OpraH KOHCTUTYIIMOHHOTO MTpaBomopsiikay [27].

«menno Korcruryrmonnomy Cyzy peiocTaBieHo TTPaBO UHTEPIIPETUPO-
BaTh OOBEKTUBHBINA CMbICT KOHCTUTYIIUY, IPUCYIIYIO eif (DYHKIMIO pairoHa-
JIM3AIMN U CTAOUIM3AIUK COIUYMA W OTPAaHUYEHUS TOCYIapPCTBEHHON BJIacTu
B CMBICJIE ee BO3MOKHOCTEN BTOP;KeHUS B cpepy MHANBHUAIYATHHON aBTOHOMUN
JUIHOCTH...» [28, c. 38]. KoHCTUTYIIMOHHO 3aKpeTieHHas IIEHHOCTb — <4eJIOBeK,
ero npasa 1 cBOOOIbI» — GE3YCIOBHBII, KJIIOYEBOI OPUEHTUP B «IIPOECKTHBHOM
OyIyIEeM», B 9BOJIOIIH (QYHKIIMOHUPYIOIIUX CErO/IHS IIPABOBOIA, IIOJUTUYECKOI,
3KOHOMMYECKOU, KYJIETYPHO! U IPYTUX CUCTEM.

UYepes npeisioskeHHy 0 TPU3MY TIOHUMAHUST KOHCTUTYITHOHATM3MA (CHHTE3
€CTeCTBEHHOTO ¥ TIO3UTUBHOTO TIpaBa) J03eeB pacCMaTPUBAET CYTh U COIEPIKA-
Hue HOpMaTHBHOﬁ MO/Z1e/I1 OCHOBHOTI'O CY6T)€KTa - KOHCTHTyHHOHHOfI IeHHOCTH,
YeJIOBeKa: «...[IPU3HAHUE COIUATIBHON TPUPO/IbI YeJIOBEKA U BO3JIOJKEHIE HA Hee
OITPE/IETIEHHBIX TATOT BO UM 0011ero 6J1ara, ¢ OHOI CTOPOHBI, 1 OXpaHa CBOOOIBI
U WHUBUIYaJbHON aBTOHOMUU JTUYHOCTU, KOTOpas HajieJieHa TOJIbKO el TTpu-
CYIIUM JIOCTOMHCTBOM, M OTPaHIYEHNE BCEMOTYIIECTBA TOCYIAPCTBA, KOTOPOE
6e3 prcKa CBOEH JeJIErnTUMAIK MOKET JIeiCTBOBATD JIMIIb B OTPE/IeJIeHHBIX
npejiesiax, — ¢ apyroi» 3, c. 110].

OjtHa 13 0COGEHHOCTEN COBPEMEHHOTO KOHCTUTYIIHOHAN3MA 3aKJIF0YaeT-
cs1 B 0OpeTEeHNM JIMYHOCTHIO MpaBa Ha rocyapcTBo, — nuiret J63ees. lanee
OH PACKPBIBAET COJIEPKAHIE ITOTO MPaBa MOCPEICTBOM HETATUBHOTO TI€PEUHS
XapPaKTEPUCTHK CYObEKTa-HOCUTEJISI ITOTO TIPABa — JIMYHOCTH: «...0HA HE MOXKET
paccMaTpUBATLCS B KAUECTBE CPE/ICTBA TOCTHIKEHUS MyOJIMIHON BIACTHIO TEX
NJIN MHDBIX HAJJIMYHOCTHDBIX ueﬂeﬁ; CaMOIIeJIbIO B COBpeMeHHOﬁ JAEMOKpaTnumn
B ee KOHCTUTYIIMOHHOM H/ieajie OIMHAKOBO TOCTYIAIOT U OT/IeIbHAsI IUYHOCTb,
1 OOIITHOCTH JKU3HU Tpaskaany» [29, c. 12].

JIMYHOCTD KaK COUJIeH TOCY/IapCTBA U aCCONMAIUU JIO/Iell He TTacCuBHA
B OTHOIIEHUSIX C TOCYZIAPCTBOM, KOJIb CKOPO OHO SIBJISIETCS IEMOKPATUUECKUM.
JInuHOCTH OOpETaeT MpaBo Ha FOCYAAPCTBO, U Pedb TeNepb UIET He 0 «CBOGOIe
OT TOCYZIapCTBay, a 0 «cBOOOJIE B rOCyJapcTBe U IIPH ero cogeiictums» [29, ¢. 15].
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O/HAKO CTOUT MOMHUTE: B JIIOOOM rocyIapcTBe ¢cBOOOIA TMIHOCTH, BhIpa-
JKaromaAaAcAa B KOHCTUTYIIMOHHBIX M MHBIX ITpaBax " CBO60[[aX, HE MOJXET 6I)ITI)
6esrpannunoii. CBoboa, He 3HaIOIas OrpaHndeHuii, ectb mpoussou |30, c¢. 145].
Oco060 akTyasieH 3TOT Te3WC, C HAIlell TOYKU 3PEHVIST, B TIOJTUTHYECKOIT chepe.
Omn KacaeTcst He TOJIBKO TPasK/aH, HO U rocyzapcrsa. [locaentee 1omkHO cebst
OTpaHUYNBATDh IIPAaBOBbIMU ME€XaHMU3MaMU U O6eCHe‘II/IBaTI) y4dacTue B IOJIUTH-
YeCKOIl KU3HU CBOUX TPasKAaH IOCPEACTBOM IIOJIMTUIECKUX IIPaB U CBOOO/L.

ITo muenuio b.C. D63eeBa, mosmmrudeckas cBoboja rpaxaaHniHa B ee
KOHCTUTYI[HOHHO-TIPABOBOM BBIPaKEHUH MIPEACTABIISIET COOOI «yCTaHOBJIEHHYIO
3aKOHOM M TapaHTUPOBAHHYIO 9KOHOMUYECKUMU ¥ IOPUANYECKUMU CPEAICTBAMU
BO3MOKHOCTD yUaCTHsI TPaKAaH B OCYIIECTBJIEHNN TOCY/IapCTBEHHOM BJIACTH,
orpejiesieHny 3a1a4 1 GyHKIUI rocyaapcTas [2, ¢. 145]. B ero nosunum oue-
BU/{HBI ¥ 3HAYUMOCTD TOCYapCTBa B chepe MOJUTUIECKUX CBOOO IpakiaH,
U IUPOTA MOJUTHYECKON chepbl yUaCTHUST TPaKIaH.

OTMeTuM HIKMPOTY UccIenoBanmil D03eesa B chepe rapaHTHil OCYIECTBIEHUS
npaB 1 00s13aHHOCTEH YesI0BeKa U rpak/IaHiHa. B kauecTBe yCI0BUI U rapaHTHii
MM pacCMaTPUBAETCS MIPOIECC KOHKPETU3AIUHU U aKTyaJIM3aIl[ii HOPM KOHCTUTY-
1 Hamiei ctpadsr [31, ¢. 8], a Takske 0COOEHHOCTH TOCYIaPCTBEHHOM 3aIIThI
OCHOBHBIX TIPaB TIOCPE/ICTBOM KOHCTUTYIIMOHHOTO TIpaBonopsaka [29].

«Cwmbica OcHoBHOro 3akoHa, — nurer b.C. 963eeB, — Kak HOPMAaTHBHOTO
BBIPAKEHUs TOCYIaPCTBEHHOTO MPAaBOIOPSI/IKA C IPUCYIIENH eMy CUCTEMOM
IEHHOCTEN, B KOTOPO# IOMUHUPYIOIIEE TTOJ0KEHNE 3aHUMAET YeT0BEK; UMEHHO
4yeJI0BEK eCTh I1eJTh, a yCTaHaBIMBaeMblii KoHCTUTYIIMEN TTPABOIIOPSIIOK €CTh
CPE/ICTBO, M BCSIKAsT UX MOJIMEHA HE3aBHCHMO OT MOTUBAIUH SIBJISIETCST HEJIETH -
TUMHOW 1 aHTUKOHCTUTYIIMOHHOM> [3, . 384].

B cdhepe peanmsaiiim mpaBoBOTO CTaTyca yeJloBeKa U IpaskJIaHnHa, Kak 6e3yc-
JIOBHOTO 3JIeMeHTa KOHCTUTYITMOHHOTO MTPaBOTIOPSI/IKA, OH aHATTM3UPYET OCHOB-
Hble 00SI3aHHOCTH B UCTOPUYECKOI PETPOCIIEKTUBE, OIIPEIEISIS OPUAMIECKY IO
MPUPOLY U 0cOOeHHOCTH HOpMupoBaHus [31].

OcHoBHbBIE 0013aHHOCTH YeJIoOBeKa 3aKpelieHbl B KOHCTUTYIMY 1 CBSI3aHbl
¢ o0111eil CUCTEMOIT IEHHOCTEl, 3aKPEeIJIEHHbIX B Heil — OCHOBAMHU KOHCTUTY-
IIMOHHOTO CTPOST, HPAaBCTBEHHOCTHIO, 3/[0POBbEM, ITPaBaMi 1 3aKOHHBIMU MHTE-
pecamu IPYIrux Jojeii, obecrederrieM 060POHbI 1 0€30IaCHOCTH FOCYAapPCTBA.
[Tpu 5TOM «II€EHHOCTH CaMUX 00SI3aHHOCTEN TIPEAOIPEAEASITC TeM, HACKOJIbKO
OHU CIIOCOOHBI TAPaHTUPOBATh YKasaHHbIe eHHocTu» [29, ¢. 213]. OcHoBHbIE
0053aHHOCTH IIPEACTABJISAIOT COO0I HEOOXOAMMOE, JOJIKHOE [IOBEIeHIe, <Bbl-
pakeHHbl€ B KOHCTUTYIMOHHBIX HOPMaX M 3aKpeIlJIEHHbIE B HUX BUAbI 1 MEPbI
JIOJIKHOTO TTOBE/IEHUST IMIHOCTH, 3aKJIF0YatoIie B cebe TpeOOBAaHUS K MTOBEICHUTO
KayK/I0TO YjieHa OOIEeCTBa, BBIIIOTHEHKE KOTOPHIX HEOOXOIMMO, C OZHOI CTOPOHBI,
1Tt 0becTiedeH s TipaB 1 CBOOOJ IPYTHUX, a ¢ IPYTroil — JJIst yIOBJIETBOPEHUS
CIIpaBe/VIMBBIX TPeGOBAHUI MOpasn, 0OIeCTBEHHOTO Mopsiika u o01ero OJra-
TOCOCTOSTHHS B JIeMOKpaTHIecKoM o0O1iecTes |29, c. 218].
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B akryaspHOII 1€HICTBUTEILHOCTH, Ha HAIIl B3TJISI, OYEBUIHO, YTO OCOOECH-
HOCTBbIO KOHCTUTYITMOHHDBIX O6H33HHOCTeﬁ ABJIAETCA UX HAIlPpaBJIE€HHOCTb Ha
peajiM3annio KOHCTUTYIIMOHHBIX IEHHOCTEH 1 obecriedeHne OanaHca JIMIHBIX
u ob1ecTBeHHBIX MHTepecoB. I1o cpaBemmuBomy yrep:xaernio b.C. D63eeBa,
KOHCTUTYIIHOHHBIE 00SI3aHHOCTH IPaK/IaH KMEIOT 0c000€ CONUATBHOE 3HAYCHHE,
3aHUMAIOT JIOMUHUPYIOIIee TTOJ0KEHIEe BO BCE crcTeMe IOPUANIECKUX 00s1-
3aHHOCTEN U OKa3bIBAIOT OTIPE/IEISIoNIee BO3/IENCTBIE HA OTY CUCTEMY, KOHKpe-
TU3UPYEMYIO U Pa3BUBaeMyio demepasbHbIM 3akoHoaTeabcTBOM [30, ¢. 207].

B COBPEMEHHOM OCMBICJIEHUHW TPUPOAbI KOHCTUTYIIMOHHBIX IIPpaB 1 CBO60[[
YeI0BeKa M TPKIaHIHa, cauTaeT JO3eeB, IOMUHUPYIOIIee 3HAYEHIe TPUHA/LTTE-
KUT 0OHOBJIEHHOI! €CTeCTBEHHO-TIPABOBOIL JOKTPUHE, HEe IIPOTHUBOCTOSIIEH 1031~
TUBU3MY, HO 00Pa3yIOIIei AaJeKTHIECKOe eIUHCTBO CYIITHOCTE ee BHEIITHETO
opopmaenust. ChopMyaupoBaB TaKo# BBIBOJI, aBTOP MOTYEPKHUBAET BO3SMOKHBIE
pucku: «BHe 0CO3HAaHUST YKa3aHHOTO JHAJEKTUIECKOTO €MHCTBA MpobiieMa
cyOBEKTUBHOTO ITPaBa PUCKYET OCTAThCS MPEIMETOM FOPUIMKO-IOTMATHYECKON
CXOJIACTUKM B 3aMKHYTOM B cebe Mupe 1paBa» [31, ¢. 13].

* ok ok

Ha mporstzkenun Beelt cBoeit TpynoBoit gesitenbaoctu b.C. D63eeB orcra-
MBaJI MHTEPECHI POCCUIICKOTO TOCY/IapCTBa, HO M COBPpEMEHHAsT TeH/IEHIIHS TJ10-
GaTM3aIi, MHOTOKPATHO YCUJIMBINASICSI B COBPEMEHHOM MUPE, HEOTHO3HAYHO
BOCTIpUHUMaeMas B HayKe KOHCTUTYIIMOHHOTO TIPaBa, He OCTAIach BHE TIPE/IETIOB
HAYYHBIX BO33PEHUN 100MIsIpa. Y HETO CBOSI apTyMEHTHPOBAHHASI TIO3UIIHUST 10
BOITPOCY TJI0OATM3AINN ¥ €€ COOTHOIIEHHSI C CYBEPEHUTETOM TOCYIapPCTBA, TJI0-
Gas3aIuy U KOHCTUTYIIMOHaIu3aImu |33, c. 29].

B.C. 963eeB ormpeiessieT CyBepEeHUTET KakK «OPTaHN3aI[MOHHO-TTOJUTHIECKII
1 (PYHKITMOHATBHBIH, a TaKKe I0PUAITIECKUil TPUHITAT TOCYAPCTBEHHOM BJIACTH,
BBIPAKAIONINIICS B BEDXOBEHCTBE TOCY/IaPCTBA HA CBOEH TEPPUTOPUU U €TO He3a-
BUCHUMOCTHU BO BHEIIHUX CHOIIEHUAX> [29, c. 395]. On cripaBe/IMBO OTMEUAET,
YTO «...BOCTIpusTHe Poccuell TpafuIIMoHHBIX 71 3anaaHoil EBporsl crangapToB
OpraHU3aINK TOCYIAPCTBEHHON OBITUITHOCTH B X COYETAHNUN U B3AaUMOCBSI3N
C OTE€YECTBEHHOI rOCYIapCTBEHHO-TTPABOBOH TPANIINEN TIPUBHECIIO CYIIECTBEH-
HbIe HOBAIMY B TIPE/ICTABIECHUS TTOJUTUKO-IOPUANYECKON MBICTH O CyBePEHNU-
tete [28]. [Ipu aTOM, O/THAKO, HU TIOT KAKUM BU/IOM IO/l COMHEHUE HE CTAaBUTCS
IOPUIMYECKUT IOTMAT BOJIM HAPO/Ia, KOTOPBIM OTIPe/IesIIIOTCs (hyHIaMeHTaTbHbIe
OCHOBBI KOHCTUTYIIMOHHOTO TipaBoropsiikas [30, c. 18].

[Ipw ana3e BAMSTHIS TT00AIM3AIINI Ha TOCYIAPCTBEHHBIN CyBEPEHUTET HAn0O0-
Jiee 4acTO aHATM3UPYETCST TIPOOIeMa U3MEHEHHsT POJIU TOCYIAPCTBA B COBPEMEHHOM
MUPE B CTOPOHY YMEHBITIEHNSI 3HAUNMOCTH €T0 BIUSHUS Ha PA3TMIHbIE MUPOBBIE
mporiecchl. /J[0BOTBbHO TIOMYJIIPHBIM CTaJT B3TJISI, HATIPABJIEHHBII HA PUHIKEHTE
WJTY TIOJTHOE OTPUIIaHNe 3HAYEHUS CYBEPEHUTETA TOCYIAPCTBA B MEKTYHAPOTHBIX
ornomrenusix [33, c. 50—51; 34, c. 87; 35; 36, c¢. 43—44; 37, ¢. 71, 84, 85].
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B.C. 963¢eeB He BUIWT YIPO3bl B PAaCHIMPEHUH II0OATM3AIMN Ha MEKIYHAPO/I-
HOM YPOBHE, TOCTPOEHUH IJI00AIBHOTO KOHCTUTYIIHOHAM3Ma. OCHOBA ISt TAKOM
MO3UIUU — KOHCTUTYITUOHHBIE HOPMbI, 3AKPETISIONINE CTaTyC U MOJHOMOYUS
rOCyIapCTB HAa MEKAYHAPOIHO apene. OH yTBeP:K/IAeT: «<MeK/IYHAPOHOE PABO
B KOHEYHOM CY€eTe BBIPACTAET U3 HAIIMOHATIBHOTO MTPABOMOPSIIKA U OTPAXKaeT UH-
TepeChl CyBEPEHHBIX TOCYIapCTB. B pesysibrare o6paTtHOl TpaHchopMaInm ycra-
HOBJIEHHDbIE UM IIpaBWJla CTAHOBATCA 4YaCTbIO HallUOHAJIbHBIX ITPABOIIOPAAKOB,
TapaHTUPYEMBIX CO3JaBA€EMbIMU IOCYyAapCTBaMU OpraHaM¥u U OpraHu3alusaMU,
U COOTBETCTBYIOIUM 00Pa30M OPraHM30BAHHBIM TIPABOCYIHEM. TaK MPOMCXOIUT
KOHCTUTYI[UOHAIU3AIMS MEKTOCYIAPCTBEHHBIX OTHOIIEHU» [17, ¢. 4—3].

«JocroicTBO MpaBa OJIKHO COMPSTAThCS € IEMOKPATHeid, a He TPOTUBO-
peuuts eii. B cBO1O 0vepesib jeMOKpaTuyecKkasi, TO eCTh OCHOBAHHAs HA BOJIE
Hapo/a JieTUTUMaluvA I0OpuJN4eCKUX MEXaHNU3MOB ITPABO3alllUThI Tpe6yeT ydeTa
TEMIIOB I‘JIOGaJII/ISaLII/IOHHI)IX IIPOLIECCOB B Pa3JIMUYHbIX PETNOHAX, a TaKyKe CTEIIECHU
WHTETPUPOBAHHOCTH TEX WJN WHBIX TOCYZApCTB B (hOPMUPYEMbIe CTPYKTYPBI
€BPOTENCKOTO U BCEMUPHOTO TeONOJTUTHYECKOTO TIpocTpancTBay [17, ¢. 17].

[TocpencTBOM NIpe/IJIOKEHHON TTPU3MbI TOHUMAHUSI KOHCTUTYIIMOHAIN3MA
(cuHTE3 eCTECTBEHHOTO ¥ TIO3UTUBHOTO TIPaBa) D03€e€eB MOTYEPKUBAET: «€THHCTBO
JIeMOKpaTuieckoil KOHCTUTYINY ... He TPOTUBOTIOCTABJISIET PA3JIMUHBIE COIIH-
aJIbHBIE CJIOW, HO, HATIPOTHB, OOBEAUHSIET COUJICHOB 00IIECTBA B €IMHOE TIEJI0e
U OTKPBIBAET MMPOCTPAHCTBO COTPYAHMUYECTBA COCTABJISIONIUX €T0 2JIEMEHTOB.
He mpoTuBOCTOSTHIE PA3INYHBIX CI0EB OOIIECTBA U UX IIPOTUBOOOPCTBO 3a T0-
JINTUYECKOE TOCTIOJICTBO, & COIUAIbHAS COTMIAPHOCTD, — B 9TOM 3aKJIIOUAETCS
yHUBepcaibHast 00beKTUBHAS COCTABJISIONIAS IeMOKpaTiyeckoit Koncturymun
1 OCHOBHOE cOjlepKalie ee CYITHOCTHOM Xapakrepuctukus |3, c. 110].

CymnocTs geMokpaTtuu, ropoput B.C. D63eeB, — 1103BOJIUTD BbIABUTAThH
1 06CysKIaTh Pa3HOOOPa3HbIE MOJUTHYECKUE TIPOTPAMMBI, JakKe Te, KOTOPbIe
MO/IBEPTAIOT COMHEHUIO TOT TIOPSIJIOK, COTJIACHO KOTOPOMY OPraHU30BaHO B Ha-
CTOsIIIee BPEMST TOCY/IAPCTBO, TP YCJIOBUU, YTO OHU He HAHOCSAT BPEJl CAMOMY
rocynapctsy |3, c. 475].

* %k ok

Borpoch! OJUTHUKK U UIEOJIOTMH TECHO CBSI3aHbI C IIPABOM BOOOIIE, U 0CO-
GEHHO € KOHCTUTYIIMOHHBIM 1TpaBoM. Coryiacumcst, 9To cdepa HaeoJorn — CXemMa
MOJTUTUYECKUX, TIPABOBBIX, HPABCTBEHHBIX, PETUTHO3HBIX, 9CTETHYECKUX U (DUJIO-
co(CKUX B3IJISIIOB U UjIEii, B KOTOPBIX OCO3HAIOTCST M OTIEHUBAIOTCSI OTHOIIEHUST
JIOJIEN K IeWCTBUTEILHOCTH |3, . 475], m ormeTnMm nipearaemyio b.C. 963eeBbiM
B PyCJie PACKPBITHUSI CO/IEPKAHNS] KOHCTUTYITHOHAIN3MA, 3HAYUMMOCTH KOHCTH-
TYITHOHHO 3aKPEINJIEHHOTO UE0JOTUIECKOTO U TIOJUTUYECKOTO TIII0PAT3Ma:
«Koncrurytust 3aKperisieT naeoJ 0THuecKuil v MOJUTHIECKHI TTIOPATN3M KakK
OCHOBY Pa3BUTHsI OOILECTBA ¥ OJHY U3 COIEP/KATEIbHbIX XaPaKTEPUCTHUK JIEMOKpPa-
in» |3, ¢. 475]. TlpusHaHue «...IOJTUTHIECKOTO MHOTOOOPA3Ust 1 MHOTOIAPTHII-
HOCTHU, KOTOPast SIBJISIETCST CTPYKTYPUPOBAHHBIM BbIPAKEHUEM HU/IE0JIOTTUECKOTO
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MHOT000pasust, ero opOpMIEHUEM B BUJIE PA3JIUUHBIX TIOJUTHYECKIX MaPTHii,
00bEMHSIIONNX TPAKIAH B 3aBUCMOCTH OT UX CONUATHHON U TIOJTUTHIECKON
opueHTarum» [3, c. 476] — mpaBoBasi XapaKTEePUCTUKA OTEYECTBEHHOTO KOHCTH-
TYIUOHAIN3MA, OCTABJISIONIAS 32 PAMKaMU BOTIPOC ee HajliesKalllell peain3ainn.

Vcxonst ns3 coOCTBEHHON MOJIETH OT€YeCTBEHHOTO KOHCTUTYIIMOHATN3MA
B.C. 963eeB mccienyer 0OCHOBbI KOHCTUTYITHOHHOTO CTPOSI B IMHAMUKE U KPHU-
TUYECKU WX OCMBICJIUBAET. 3/1eCh HY;KHO 00PaTUTh BHUMaHHUE Ha €0 Jap Ha-
YUHOTO IIPEJBUACHUS. 3a/10JITO /10 BbIHECEHNS HA KOHCTUTYIIMOHHBIN YPOBEHb
B TIpoliecce KOHCTUTYIMOHHOU pedopmbl 2020 roa TepMUHA «CONMAIBHAS
COJIUIAPHOCTb» JO3€€EB pacCMATPUBAT €€ KaK MapalUurMy OTe4ecTBEHHOTO
koHcTUTyMoHamu3Ma [ 18]. B Mupe, HachIlieHHOM BO Beex chepax sKu3Hees -
TEJBHOCTHU OCTHKEHUSAME HAYYHO-TEXHIUIECKOTO MPOrpecca, OH 000CHOBBIBAET
KOHCTUTYIIMOHHbIE OCHOBBI IOPUINYECKOI MOJIE/IN COIMATBHON KOHBEPreHTHOM
texHonoruu [38].

IKOHOMHUKA — OCHOBA YCTONYMBOTO Pa3BUTHs OOIIECTBA W TOCYIAPCTBA,
Kaxioro yenoBeka. Koncturymuonnsie norpasku 2020 roga cCKOppeKTUpOBaIN
HePBUYHbBII KOHCTUTYIIMOHHBII MOPSIZIOK, OCHOBAHHbBIIT HA CBOOOIHBIX PHIHOY-
HBIX OTHOIIEHUSIX CUCTEMBI JINOEPAIN3Ma: eCTECTBEHHbBIE TIPABa, UHCTUTYTHI
IPaKIAHCKOTO OOIIECTBA, MHANBULYATH3M. JO3€eB CIIPABEINBO OTMEYAET, YTO
JeKJIapupyeTcs CMelIaHHast 9KOHOMUYECKasi CUCTeMa — PEryJIMPyeMblil PbIHOK,
3HAYUT, B M/leajle 4YaCcTh 9KOHOMIUYECKUX PECYPCOB JIOJKHA TIEHTPATN30BaAThCS
U PACTIPEIENSITHCSI TOCYITAPCTBOM B IEJISIX KOMITEHCAITUH TIPOBAJIOB (c1abocTeit)
PBIHOYHBIX MEXaHU3MOB; KOHCTUTYIITMOHHO-TIPABOBBIE HOPMBI ITPE/NOTIATAIOT
GaJiaHc 1eJIernoaraHysi rocy1apcTBa, o0IecTBa 1 HHANBUIOB [39].

B saksovyenne ¢hparmMeHTapHOTrO aHaAM3a HEKOTOPBIX HAYYHBIX TPY/0B
B.C. 963eeBa B chepe KOHCTUTYIIMOHATI3MA, OCHOBBIBASICh HA JIMYHBIX BITE-
YATJIEHUSIX OT TITyOOKO SHITUKIIONEIMIECKOTO YPOBHSI €T0 cTareil 1 MoHOTpadwmii,
MOJKHO CJIeJIaTh BBIBOJL O 3HAYMTEJHHOM BKJIa/le I00UJIsIpa B CTAaHOBJIEHHE OTeve-
CTBEHHO¥ JOKTPUHBI KOHCTUTYIIMOHATM3MA. Ero paboThl — MCTOYHUK HAYYIHON
MBICJIH JIJISI IOPUCTOB-MCCIeIoBaTeiell M KOHIIENTyaabHas JOKTPUHAIBHAS OC-
HOBA /IJII COBPEMEHHOI POCCUIICKOI KOHCTUTYIIMOHHO-TIPABOBON HAYKH.
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